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DETAILED ACTION 

1 . The amendment filed 1 1/1/201 0 has been entered. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 2, 3, 5, 8,10,12,1 4, 27-29, 31 , 34-35, and 37 are rejected under 35 
U.S.C. 102(b) as being anticipated by U.S. PG Pub No. 2002/0050493 (Ball et al. 
hereinafter). 

4. In re claim 2, with reference to Figs. 2A, 4A, 12 and 13 below, Ball et al. 
discloses: A lever ring (16) for seaming to a body and for receiving a closure layer (28) 
affixed with an edge portion thereof by sealing (46) and for bridging an inner space of 
the lever ring, to close the body in a seam-connected position (page 9, paragraph 
[0095]), wherein (i) the lever ring having a surrounding continuous flat web (30) which 
radially outwardly merges into an edge rim (see Fig. 12) of the lever ring, a continuous 
surrounding groove (see Fig. 12) extending between the edge rim and the flat web; (ii) 
the flat web extends upwardly inclined (see Fig. 12) from a horizontal plane at an angle 
differing from zero (page 7, paragraph 76) and is provided with an inner curling (36) on 
its radially inner end so that a closure layer sealed to the flat web and subjected to a 
pressure force acting vertically to a plane of extension of the closure layer (as in 
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peeling) introduces a substantial force component into a sealing zone, so that the force 
component extends in an extension direction of the sealing zone. 



Sealing Strip 




F/& fZ 

Fig. 12 of U.S. PG Pub No. 2002/0050493 (Ball et al. hereinafter) 

Pali |« — * i 




Fig. 13 of U.S. PG Pub No. 2002/0050493 (Ball et al. hereinafter) 



Application/Control Number: 10/568,617 
Art Unit: 3781 



Page 4 




Sealing 
Zone % 




rfG. 2 A 



Figs. 2A and 4 of U.S. PG Pub No. 2002/0050493 (Ball et al. hereinafter) 

5. In re claim 3, with reference to Fig. 12 above, Ball et al. discloses the claimed 
invention including wherein the angle differing from zero is between substantially 10° 
and substantially 90° (see Fig. 12: "23°"). 

6. In re claim 5, with reference to Fig. 12 above, Ball et al. discloses the claimed 
invention including wherein the angle is between substantially 25° and 35° (page 7, 
paragraph 76). 

7. In re claim 8, with reference to Figs. 2A, 4 and 13 above, Ball et al. discloses the 
claimed invention including wherein said receiving and sealing of the closure layer (28) 
is a sealing of an edge portion of the closure layer in a sealing zone (46) the flat web 
(30) which sealing zone extends circumferentially (paragraph 0074, see Fig. 15). 

8. In re claim 10, with reference to Fig. 12 above, Ball et al. discloses the claimed 
invention including wherein the closure layer (28) extends over the inner curling (36) 
and is thereby deflected (u) so that an edge strip (see Fig. 12) is formed, which extends 
at an angle differing from zero (see Fig. 12), with respect to the plane of the closure 
layer (28) in the inner space of the lever ring. 
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9. In re claim 12, with reference to Fig. 13 above, Ball et al. discloses the claimed 
invention including wherein the sealing zone as a strip extending circumferentially (46) 
has a substantial width of extension on the flat web (30), the width being more than half 
a width of the flat web (see Fig. 13 above). 

10. In re claim 14, with reference to Fig. 12 above, Ball et al. discloses the claimed 
invention including wherein the groove (see Fig. 12) is wedge-shaped with a rounded 
bottom and is formed between a chuck wall extending towards the surrounding lid rim 
(2) and the surrounding inclined flat web (30). 

11. In re claim 27, with reference to the Figs, above, Ball et al. discloses: A 
combination of a lid ring for seaming to a body and a closure layer sealed by a 
surrounding edge portion to the lever ring and bridging an inner space of the lever ring, 
to close the body in a seam-connected position (as in re claim 2 above), wherein (i) the 
lever ring has a continuous surrounding flat web (30) which radially outwardly merges 
into an edge rim of the lever ring, a continuous surrounding groove extending between 
the edge rim and the flat web (as in re claim 2 above); (ii) onto the surrounding flat web 
the surrounding edge portion of the closure layer (28) is affixed by sealing along a 
sealing strip (see Fig. 12 above) extending circumferentially and having a substantial 
width on the flat web, this width being more than half of a width of the flat web (see Fig. 
1 3 above), the flat web extending at an angle differing from zero with respect to a plane 
of the closure layer affixed by said sealing (see Fig. 12); and (iii) the closure layer being 
a metal foil (paragraph 73). 
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12. In re claim 28, with reference to Fig. 12 above, Ball et al. discloses the claimed 
invention including wherein the flat web (30) comprises radially inwards an inner curling 
(36). 

13. In re claim 29, with reference to Fig. 12 above, Ball et al. discloses the claimed 
invention including wherein the angle differing from zero is between substantially 10° 
and substantially 90° (see Fig. 12: "23°"). 

14. In re claim 31 , with reference to Fig. 12 above, Ball et al. discloses the claimed 
invention including wherein the angle is between substantially 25° and 35° (page 7, 
paragraph 76). 

1 5. In re claim 34, with reference to Figs. 2A, 4 and 1 3 above, Ball et al. discloses 
the claimed invention including wherein said receiving and sealing of the closure layer 
(28) is a sealing of an edge portion of the closure layer in a sealing zone (46) the flat 
web (30) which sealing zone extends circumferentially (paragraph 0074, see Fig. 15). 

16. In re claim 35, with reference to Fig. 12 above, Ball et al. discloses the claimed 
invention including wherein the closure layer (28) extends over the inner curling (36) 
and is thereby deflected (Ci) so that an edge strip (see Fig. 12) is formed, which extends 
at an angle differing from zero (see Fig. 12), with respect to the plane of the closure 
layer (28) in the inner space of the lever ring. 

17. In re claim 37, with reference to Fig. 12 above, Ball et al. discloses the claimed 
invention including wherein the groove (see Fig. 12) is wedge-shaped with a rounded 
bottom and is formed between a chuck wall extending towards the surrounding lid rim 
(2) and the surrounding inclined flat web (30). 
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Claim Rejections - 35 USC § 103 

1 8. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 1 03(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 1 03(c) and potential 35 U.S.C. 1 02(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

1 9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

20. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

21 . Claims 4, 6-7, 30, 32, and 33 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Ball et al. 



Application/Control Number: 1 0/568,61 7 Page 8 

Art Unit: 3781 

22. In re claims 4 and 30, with reference to the Figures above, Ball et al. discloses 
the claimed invention except wherein the angle (a2) is between substantially 40° and 
60°. 

23. However, Ball et al. teaches that slope angle of the flange (flat web) should be 
chosen to be sufficiently large so as to be compatible with the bulging characteristic of 
the chosen closure member material (page 7, paragraph 85). 

24. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have interpreted the teaching of Ball et al. and realized various 
angles based on the selection of the closure layer (28) material. This teaching alludes 
to the relationship between the closure layer material and angle under circumstances 
that would require a larger or steeper angle even though Ball et al. only discloses a 
range of angles from "about 12.5 degrees" to "about 30 degrees." 

25. In re claims 6 and 32, with reference to the Figures above, Ball et al. discloses 
the claimed invention except wherein the angle is between substantially 80° and 90°. 

26. However, as described above, Ball et al. teaches a relationship between the 
closure layer material and the angle of the flat web (page 7, paragraph 85). 

27. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have interpreted the teaching of Ball et al. and realized various 
angles based on the selection of the closure layer (28) material. It would not have been 
unreasonable to have arrived at an angle between substantially 80 and 90 degrees 
based on the selection of material for the closure layer as well as the internal pressure 
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characteristic of the desired stored contents which relates directly to the peeling and 
tensile forces imparted on the closure layer (page 7, paragraph 83). 

28. In re claims 7 and 33, with reference to the Figures above, Ball et al. discloses 
the claimed invention except wherein the angle differing from zero extends substantially 
vertically to the extension of the plane of the closure layer (28). 

29. However, as described above, Ball et al. teaches a relationship between the 
closure layer material and the angle of the flat web (page 7, paragraph 85). 

30. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have interpreted the teaching of Ball et al. and realized various 
angles based on the selection of the closure layer (28) material. It would not have been 
unreasonable to have arrived at an angle between substantially 80 and 90 degrees (i.e.: 
substantially vertical) based on the selection of material for the closure layer as well as 
the internal pressure characteristic of the desired stored contents which relates directly 
to the peeling and tensile forces imparted on the closure layer (page 7, paragraph 83). 

31 . Claims 1 3 and 36 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Ball et al. as applied to claims 1 and 2 above, and further in view of U.S. Patent 
No. 6,082,944 (Bachmann et al. hereinafter). 

32. In re claims 1 3 and 36, with reference to the Figures above, Ball et al. discloses 
the claimed invention including an alignment of the flat web that projects steeply 
upwards. 
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33. Ball et al. fails to disclose wherein the inner curling (at the flat web) axially 
projects above an upper side/level of the lid rim. 

34. However, with reference to Fig. 2 below, Bachmann et al. discloses a can end 
configuration with a removable closure layer (14), in which an inner curling (30) axially 
projects above an upper side/level of the lid rim (see Fig. 2). 

FIG.2 




Fig. 2 of U.S. Patent No. 6,082,944 (Bachmann et al. hereinafter) 

35. Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have modified the curl of Ball et al. to be elevated in relation to 
the upper side/level of the lid rim as taught by Bachmann et al. Such a modification 
would have allowed for improved mouth construction for better pouring and drinking 
comfort (column 2, lines 15-23). 

Response to Arguments 

36. Applicant's arguments filed 11/1/2010 have been fully considered but they are 
not persuasive. 
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37. On page 9 of the Remarks, Applicant argues that Ball has only a part opening 
and does not disclose a lid ring or lever ring. However, the opening of Ball, no matter 
how small, still anticipates the unclaimed but implied opening. The lid ring or lever ring 
is shown as element 16 of Fig. 12 and clearly defines the opening inwards of the curling 
36. 

38. On page 9 of the Remarks, Applicant argues that Ball does not have a 
surrounding inclined web that extends at an angle different from zero. However, the 
inclined web 30 on the lever ring 16 of Ball clearly surrounds the opening, and the angle 
differing from zero is shown clearly on Fig. 12. Applicant also argues that a surrounding 
seam is a fully surrounding seam. However, the relevance of this statement is unclear 
as there is no "seam" currently claimed. 

39. On page 9 of the Remarks, Applicant argues that Examiner's car analogy is not 
persuasive. However the analogy is only meant to help clear up the Applicant's 
confusion on the term "comprising," in that the Ball reference is allowed to have an extra 
portion of the panel from that which is claimed, and still anticipate the claim due to the 
nature of the term "comprising", meaning "having at least". The analogy in no way was 
meant to equate the claimed structure functionally to that of a car, only in the manner 
regarding the usage of the terms "comprising" and "having." Applicant's analogy to the 
windshield of a car is not valid because the analogy does not mention which portion of 
the car structure is meant to function as the flat web. If the "window" (closure layer) is 
to be sealed directly to the "window seat" (lever ring), then the flat web must be 
considered as simply being a portion of the lever ring. 
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40. On page 1 0 of the Remarks, Applicant argues that the technical term of "lever 
ring "implicitly has a continuous flat web". However, since a portion of Ball has this 
continuous flat web portion 30, it anticipates the claim. 

41 . On page 1 1 of the Remarks, Applicant argues that the technical term "lever ring" 
disclaims a central panel of sheet material. However, since the terms "lid ring" and 
"lever ring" are seen as synonyms (see page 9 of Applicants Remarks), and since the 
structure of Ball is considered a lid in that it is applied to the top of a container, and is 
considered a ring due to the opening therethrough, it is considered a "lid ring" using the 
plain meanings of the terms. Since the current claims are silent as to how much 
material a common lid ring is to comprise, the extra panel portion of Ball caused by the 
offset opening is considered part of the lid ring. There is currently no limitations claimed 
which preclude the lid ring as disclosed in Ball from anticipating the claimed lid ring. 

Conclusion 

42. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANDREW T. KIRSCH whose telephone number is (571) 
270-5723. The examiner can normally be reached on M-Th, 6:30am-5pm, off Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on 571-272-4561 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Andrew T. Kirsch/ 

Examiner, Art Unit 3781 

/Anthony Stashick/ 

Supervisory Patent Examiner, Art 

Unit 3781 
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